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INTRODUCTION AND SUMMARY

CTIA — The Wireless Association™ welcomes this opportunity to submit comments in
response to the Commission’s Second Further Notice of Proposed Rulemaking in the above-
captioned docket.? CTIA endorses the principle that wireless consumers are entitled to clear and
non-misleading disclosures in customer billing statements. Three principles should guide the
Commission as it develops truth-in-billing regulations governing the wireless industry. First, the
Commission should continue to promote the vibrant competition that has been the hallmark of
the wireless marketplace and served consumers so well. Second, a competitive market demands
a flexible regulatory framework that allows carriers to make clear disclosures without mandating
rigid rules that prescribe the format and wording of every bill. In adopting rules that require
wireless carriers to communicate truthful information to their customers, the Commission should
not constrain carriers’ ability to introduce innovative products and services that are pro-
competitive and benefit consumers. Third, the Commission’s rules should be national in their
scope. Consumers and carriers alike are best served by a uniform federal enforcement regime;

indeed, any other approach necessarily conflicts with the first two principles.

v CTIA is the international organization of the wireless communications industry for both

wireless carriers and manufacturers. Membership in the association covers all Commercial
Mobile Radio Service (“CMRS”) providers and manufacturers, including cellular, broadband
PCS and ESMR, as well as providers and manufacturers of wireless data services and products.
. See Second Report and Order, Declaratory Ruling, and Second Further Notice of
Proposed Rulemaking, Truth-in-Billing and Billing Format, National Association of State Utility
Consumer Advocates’ Petition for Declaratory Ruling Regarding Truth-in-Billing, CC Docket
No. 98-170, CG Docket No. 04-208, FCC 05-55 9 43 (rel. Mar. 18, 2005) (“Declaratory Ruling”
and “Second FNPRM”).



In establishing a coherent set of national rules, the Commission should look first to the
CTIA Consumer Code for Wireless Services (“CTIA Consumer Code”), which already requires
clear, non-misleading disclosures in customer billing statements.? The CTIA Consumer Code
was adopted in September 2003 in partnership with a majority of the Nation’s wireless carriers
and with the encouragement of the Commission. Its standards, which already go beyond many
of the Commission’s proposals in the Second FNPRM, accommodate both the Commission’s
desire to protect consumers and carriers’ need for flexibility. The Code accordingly should
frame the Commission’s inquiry as it considers regulation of wireless bills.

CTIA supports the Commission’s proposal to require carriers to separate taxes and other
government-mandated charges that carriers collect from customers and remit to the government
from other charges in their billing statements. The Commission should avoid, however, dictating
detailed requirements that constrain the ways in which carriers may design bills. Broad, non-
prescriptive rules that require clear disclosures of necessary information strike the best balance
between adopting regulations necessary to protect consumers and leaving the marketplace free to
foster innovation, service and product differentiation, and the many other benefits of competition
— all of which also serve consumer interests.

Any rules the Commission adopts should also be national in scope. It is essential that the
federal regime not be undermined by a patchwork of inconsistent state regulations — or even
inconsistent state enforcement of the federal rules. CTIA therefore agrees with the
Commission’s tentative conclusion in the Second FNPRM that “limiting state regulation of

CMRS and other interstate carriers’ billing practices, in favor of a uniform, nationwide, federal

¥ See CTIA Consumer Code for Wireless Services, available at

http://www.ctia.org/wireless_consumers/consumer_code/index.cfm.



regime, will eliminate the inconsistent state regulation that is spreading across the country,
making nationwide service more expensive for carriers to provide and raising the cost of service
to consumers.™ To be sure, states have an important role to play in the regulation of billing
through their neutral enforcement of rules of general applicability — such as contract and
consumer protection laws — when that enforcement does not interfere with federal policies. But
a set of parallel state truth-in-billing regulations would only undermine the policy determinations
that the Commission makes at the national level. The Commission should therefore make clear
that federal rules occupy the field of wireless billing regulation, and that any particularized state
rules in this area would conflict with achievement of the national policy the Commission has
outlined for the wireless industry.

I. CTIA SUPPORTS THE COMMISSION’S REASONABLE PROPOSAL TO

REQUIRE CARRIERS TO SEPARATE GOVERNMENT-MANDATED
CHARGES FROM OTHER CHARGES IN THEIR BILLING STATEMENTS.

In the Second FNPRM, the Commission tentatively concluded that requiring carriers to
separate government-mandated charges from all other charges satisfies the Commission’s policy
goals of ensuring that carriers’ descriptions of billed charges are “brief, clear, non-misleading,
and in plain language.” The Commission also suggested that this requirement “will strike a
balance between some carriers’ desires to explain that they incur costs associated with
government programs, and the needs of consumers and regulators to assess bills accurately,” and

“will discourage a carrier from misleading consumers by recovering other operating costs as

y Second FNPRM 9 52.

3 1d. 9 43. See also 47 C.F.R. § 64.2401(b) (“Charges contained on telephone bills must be
accompanied by a brief, clear, non-misleading, plain language description of the service or
services rendered”).



government mandated charges.”é/ CTIA fully supports the Commission’s efforts to require the
straightforward disclosure of government-mandated and non-mandated charges on customers’
bills. First and foremost, it will benefit consumers by ensuring that carriers’ billing statements
are clear and non-misleading, so that consumers can “reap the advantages of competitive

" At the same time, such a requirement will promote an open and balanced playing

markets.
field for CMRS carriers, who are best able to compete on price when all bills clearly describe
charges and services provided to customers.

Indeed, the CTIA Consumer Code already incorporates a requirement that carriers
separate taxes and other government-mandated charges that are collected from customers and
remitted to the government from charges that are not remitted to the government. The Code was
adopted in September 2003 in partnership with the nation’s wireless carriers and in direct
response to the Commission’s suggestion that voluntary wireless industry efforts were preferable
to increased Commission regulation to protect and educate wireless consumers.? The Code
represents the culmination of CTIA and its members’ efforts to create industry-wide, nationwide
guidelines to ensure that consumers make informed choices when purchasing wireless services.
The CTIA Consumer Code is intended to “provide consumers with information to help them

make informed choices when selecting wireless service, to help ensure that consumers

understand their wireless service and rate plans, and to continue to provide wireless service that

g Second FNPRM 9 43.
7 Id.

¥ See, e.g., “Best Practices ‘Best Way’ To Solve Wireless Problems, CTIA Told,”
Communications Daily, March 19, 2003.



meets consumers’ needs.”? In fact, the Code in many ways goes beyond the Commission’s
proposals. As the Second FNPRM notes,'? the CTIA Consumer Code specifies that wireless
carriers must “distinguish (a) monthly charges for service and features, and other charges
collected and retained by the carrier, from (b) taxes, fees and other charges collected by the
carrier and remitted to federal, state or local governments.” Such disclosures must be made in
collateral or other disclosures at the point of sale, on their websites, and in their advertising (to
the extent the medium allows). In addition, the Code specifically prohibits carriers from labeling
cost recovery fees or charges as “taxes.”?

But it is also important that a rule on point-of-sale disclosures be limited to requiring
carriers to disclose the range of fees and charges and not require carriers to disclose the exact
amount of each specific fee. This sort of ex ante precision is impracticable. Carriers are subject
to a broad diversity of state and local taxes. Given these varied and changing rules, precise
disclosures at the point of sale are simply impossible, and as long as the actual charge falls
within the range the carrier has disclosed to the customer, the Commission should not impose a
requirement that actual charges must fall within some specified percentage range of the
estimate.'¥

The approach required by the CTIA Consumer Code strikes an appropriate balance

between providing carriers with necessary flexibility to structure their bills in a manner that

y CTIA Consumer Code Preamble.
1 Second FNPRM 9 41.

w CTIA Consumer Code, Section 6.
S ()

LB Second FNPRM 9 55.



meets their customer and business needs and ensuring that their billing statements are clear and
non-misleading.® As noted above, the wireless carriers that have adopted the Consumer Code
to date include both large and small, nationwide and regional service providers that serve a wide
range of markets and offer an enormous variety of service plans.'® Their provision of clear
information to customers has helped wireless consumers make informed choices about and
comparisons between their wireless service options. At the same time, the Code has not required
carriers to make dramatic or costly changes to their billing systems or customer billing
statements. The Code accordingly represents an ideal balance, which the Commission should try
to achieve in its own rules. Adoption of requirements along the lines of those required by the
Code also would further the Commission’s goal of favoring voluntary industry-sponsored

16/

responses to issues affecting the industry over Commission-mandated regulatory solutions.

Consistent with the deregulatory mandates embodied in the Act and prescribed for CMRS

1 We address in Part II, below, the Commission’s specific questions concerning how to

define government-mandated and non-mandated charges.

1/ As of June 8, 2005, the following wireless carriers have adopted and fully implemented

the CTIA Consumer Code: Advantage Cellular; ALLTEL; AT&T Wireless; Caprock Cellular;
CarolinaWest Wireless; Cellular One of East Central Illinois; Cellular South; Cincinnati Bell
Wireless; Cingular Wireless; Dobson Communications; East Kentucky Network d/b/a
Appalachian Wireless; Easterbrooke Cellular Corp.; Edge Wireless; Farmers Cellular Telephone,
Inc.; First Cellular of Southern Illinois; Highland Cellular; Illinois Valley Cellular; Midwest
Wireless; MobileTel, LLC; NTELOS; New-Cell; NEXTEL; Pioneer Enid Cellular; Rural
Cellular; Southern LINC; Sprint; T-Mobile USA; Triton PCS; US Cellular; Verizon Wireless;
Virgin Mobile USA; Virginia Cellular, LLC; and Western Wireless.

16/ See, e.g., “FCC Chairman Michael Powell Statement on Wireless Industry Voluntary

Consumer Code,” News Release (rel. Sept. 9, 2003) (“Ultimately, voluntary efforts, like the
code, are not only good for consumers; they are good for business too by improving the customer
experience and encouraging subscription.”); “Statement of Commissioner Kathleen Q.
Abernathy in Response to CTIA Consumer Code for Wireless Service,” News Release (rel. Sept.
9,2003) (“At the end of the day, the industry’s willingness to adopt a voluntary code of conduct
avoids the need for costly regulatory oversight while delivering greater value to wireless
customers.”).



services in particular,'” the Commission should prefer such an approach unless and until there is

evidence that it proves inadequate.

II. TO THE EXTENT THE COMMISSION DECIDES TO ESTABLISH INDUSTRY-
WIDE DEFINITIONS FOR GOVERNMENT-MANDATED AND NON-

MANDATED CHARGES, IT SHOULD ADOPT THE APPROACH
INCORPORATED IN THE CTIA CONSUMER CODE.

The CTIA Consumer Code should also serve as a model for the Commission as it
considers whether to impose on carriers specific requirements with respect to the manner in
which they define mandated and non-mandated charges and describe such charges on their
billing statements. The Code has proven to be a reasonable, workable means of ensuring that
carriers’ billing statements are clear and not misleading, while at the same time ensuring that
carriers retain the necessary flexibility to present billing charges to their customers in a manner
that best serves their business and competitive needs.

A. General Rules to Govern the Definition of Charges Are Preferable to Specific
Terminology or Labeling Requirements.

The Second FNPRM seeks comment on how the Commission should define the
distinction between “mandated” and “non-mandated” charges for truth-in-billing purposes.
Specifically, the FCC has asked whether it should define “government mandated” charges as
amounts that a carrier is required to collect directly from customers and remit to federal, state or
local governments (such as state and local taxes, federal excise taxes on communication services,
and some state E911 fees). Further, it has asked whether “non-mandated” charges should be

comprised of government authorized but discretionary fees that a carrier must remit pursuant to

w See, e.g., 47 U.S.C. § 332(c)(1) (placing limits on the type of regulations that the
Commission may impose on, and authorizing the Commission to forbear from applying Title 11
rate and service regulation to CMRS carriers).



regulatory action, but over which the carrier has discretion concerning whether and how to pass
on the charge to the consumer.

To avoid confusion for both customers and carriers, the Commission should adopt a
general rule defining the distinction between charges. Because “mandated” and “non-mandated”
are imprecise terms, CTIA recommends the approach set forth in the CTI4 Consumer Code,
which distinguishes between those charges that are remitted to the government and those that are
not. Specifically, the Consumer Code provides that

On customers’ bills, carriers will distinguish (a) monthly charges
for service and features, and other charges collected and retained

by the carrier, from (b) taxes, fees and other charges collected by

the carrier and remitted to federal state or local governments.

. : 18/
Carriers will not label cost recovery fees or charges as taxes.™

This framework serves as a straightforward and workable distinction. As such, it benefits
consumers, because it eliminates any confusion on their part as to the origin of specific line items
on their bill. This approach also benefits carriers — many of whom have national rate plans —
because it provides uniform, unambiguous guidance with respect to the manner in which
customers’ bills should be organized.

The straightforward definition used in the CTI4 Consumer Code also is generally
consistent with the disclosure obligations imposed by the settlement agreements between the
Attorneys General from 32 states and Verizon Wireless, Cingular, and Sprint PCS (the “AVC
Agreements”), although the Consumer Code’s framework is preferable because it provides

carriers with needed flexibility for structuring their billing statements.’? The AVC Agreements

18/ CTIA Consumer Code Section 6.

= The only substantive difference between the Consumer Code and the AVC Agreements

in this respect is the latter’s reference to charges that a carrier is “required to” collect directly



require that wireless carriers’ bills “separate (i) taxes, fees, and other charges that [the carrier] is
required to collect directly from [c]Jonsumers and remit to federal, state, or local governments . . .
from (i1) monthly charges for [wireless services] and all other discretionary charges” and not
represent that discretionary fees are taxes.2 Adopting the rule set forth in the Consumer Code
would therefore not represent a significant departure from the disclosure requirements already
imposed on some of the largest CMRS carriers — or, of course, from the self-imposed
requirements followed by the many carriers that voluntarily comply with the Consumer Code
independent of any state requirements. Indeed, the Commission already has recognized the
validity of the approach taken in the Consumer Code when it determined that CMRS providers
who have committed to the requirements of the Code provide service quality that entitles them to
receive ETC status.2Y

It is critical that the Commission not adopt a more restrictive or highly detailed set of

rules regarding the distinction between charge types than that set forth in the Code. For example,

from subscribers. CTIA believes that this distinction elevates form over substance, since in both
cases such charges relate to regulatory fees that carriers are required to pay.

e See Letter from Kathryn A. Zachem, Counsel for Verizon Wireless, to Marlene H.

Dortch, FCC, filed in CC Docket No. 98-170, Jan. 10, 2005 (Attachment — Assurance of
Voluntary Compliance, at section F — “Disclosure of Taxes and Surcharges on Consumer Bills”).

2l See, e.g., Order, Federal-State Joint Board on Universal Service, Sprint Corporation,

Application for Designation as an Eligible Telecommunications Carrier in the States of
Alabama, Florida, Georgia, New York, North Carolina, Tennessee, and Virginia, 19 FCC Red
22663, 22668 9 12 (2004) (granting petitions for ETC designation in part because carrier “has
committed in this proceeding to meet service quality standards, including those set forth in the
[CTIA Consumer] Code”); Order, Federal-State Joint Board on Universal Service, Advantage
Cellular Systems, Inc., Petition for Designation as an Eligible Telecommunications Carrier in
the state of Tennessee, 19 FCC Rcd 20985, 20993 9 19 (2004) (same); Order, Federal-State Joint
Board on Universal Service, ALLTEL Communications, Inc., Petitions for Designation as an
Eligible Telecommunications Carrier in the states of Alabama, Florida, Georgia, North

Carolina, and Virginia, 19 FCC Recd 20496, 20502-03 9 15 (2004) (same).



the Commission should not impose specific terminology or standardized labeling requirements
on carriers in connection with the presentation of specific charges on their customers’ billing
statements. The Commission’s goal should be to adopt the approach that achieves its consumer
protection goals with the least amount of regulation possible. This is certainly the approach
favored by both Congress and the Commission: When Congress amended the Communications
Act in 1993 to accommodate the growing market for wireless telecommunications services, it
acknowledged that traditional Title II regulation might not be necessary to promote competition
or protect consumers in the wireless marketplace.? In implementing the Budget Act, the
Commission followed suit, by seeking to adopt an appropriate level of regulation for wireless
carriers and “establish[ed], as a principal objective, the goal of ensuring that unwarranted
regulatory burdens are not imposed[.]"* As the Commission itself has stated, “the statutory
plan [of section 332(c)] is clear. Congress envisioned an economically vibrant and competitive
market . . . . Congress delineated its preference for allowing this emerging market to develop
subject to only as much regulation for which the Commission and the states could demonstrate a

d 9924/

clear cut nee In short, as the Commission recently summarized in explaining its regulatory

philosophy for CMRS carriers, it intends to rely “on market forces, rather than regulation, except

22 See Second Report and Order, Implementation of Sections 3(n) and 332 of the

Communications Act — Regulatory Treatment of Mobile Services, 9 FCC Rcd 1411, 1418 q 14
(1994) (“Forbearance Order’) (implementing the amendments to the Communications Act
embodied in the Omnibus Budget Reconciliation Act of 1993, Pub. L. No. 103-66, Title VI, §
6002(b)(2)(A)—(B), 107 Stat. 312, 392 (1993) (“Budget Act”), and forbearing to apply many
traditional Title II regulations to CMRS providers).

B Forbearance Order, 9 FCC Red 1411, 1418 9 15.
2 Report and Order, Petition of the Conn. Dep’t of Pub. Util. Control to Retain Regulatory
Control of the Rates of Wholesale Cellular Serv. Providers in the State of Conn., 10 FCC Rcd
7025, 7031-32 9 10 (1995), review denied, Connecticut Dep’t of Pub. Util. Control v. FCC, 78
F.3d 842 (2d Cir. 1996).

10



when there is market failure.”” As long as the Commission’s rules ensure that charges are clear
and not misleading, nothing more is necessary or appropriate. In CTIA and its members’
experience, the general distinction outlined above is sufficient to achieve that goal, and
consumers have neither been misled nor confused; more specific terminology and/or labeling
requirements clearly are not necessary to ensure that carriers’ bills are clear and non-misleading.

It must be remembered that the market already provides a powerful check to billing
statements that are not clear. Consumer confusion about billing statements leads to customer
dissatisfaction, which, in turn, leads to churn. Even if billing problems do not lead a customer to
seek a new carrier, calls to customer care centers are themselves expensive to carriers. As a
result of these considerations, carriers have strong incentives to provide clear and non-
misleading bills.

Any imposition on carriers of rigid terminology or structural requirements above and
beyond the types of disclosure obligations found in the CTI4 Consumer Code would be
extremely difficult for most carriers to implement in practice and would in fact stifle competition
in the CMRS marketplace. CTIA’s members represent a very diverse group of wireless carriers,
each with its own unique billing and marketing practices, often aimed at targeting different
segments of the consumer marketplace. Differences in carrier billing systems, as well as in the
customers various CMRS carriers serve, may require different approaches and would make
implementation of a “one-size-fits-all” approach to customer billing statements cumbersome and
costly without materially advancing the public interest. For example, many carriers have begun

to offer bills in Spanish (and in some cases other languages) as they compete for customers in

z Orloff'v. Vodafone Airtouch Licenses LLC, d/b/a Verizon Wireless, 17 FCC Red 8987,
8998 n.69 9 22 (2002), pet. for review denied sub nom. Orloff v. FCC, 352 F.3d 415 (D.C. Cir.
2003), cert. denied, 124 S. Ct. 2907 (2004).

11



certain niche markets. Requiring carriers to use specific terminology or standardized labeling in
their bills could hinder these carriers’ efforts to serve such markets and would dampen
competition in this area. Indeed, rigid requirements could have the effect of “freezing” current
rate structures in a form that produces compliance with regulations, but potentially deters future
innovations in the provision of rate plans. One need only look at today’s wireless market to
appreciate the stakes. For example, the resounding success of national “one-rate” plans would
have been impossible if the Commission had required carriers to charge separately for roaming
calls. So it is with the services that will pace tomorrow’s market. As carriers develop new plans
and products that combine voice and data services, it is impossible to foresee which bundles will
best meet evolving consumer preferences. But the range of possibilities must not be subject to
artificial constraints imposed by billing regulation.

Competition, carrier differentiation, and innovation have long been the hallmarks of the
CMRS industry; the Commission’s billing regulations should in no way impair those objectives
by dictating in an overly restrictive manner the type and presentation of information CMRS
carriers present on their customers’ bills. Straightforward requirements that set forth basic
guidelines intended to ensure that bills are easily understood and not misleading are sufficient.

B. The First Amendment Precludes the Commission from Unduly Restricting

the Manner in which Carriers’ Label Specific Charges on Their Customers’
Bills.

The Second FNPRM seeks comment on the extent to which the First Amendment
provides any legal impediment to the Commission’s imposing on carriers any requirements for

the standardized labeling of categories of charges.2¢ For the same reasons that CTIA strongly

26/ Second FNPRM at 9] 45.
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opposed the relief sought in the NASUCA Petition,”” CTIA reiterates here that there is a
substantial risk that such requirements would be inconsistent with the First Amendment and that
the Commission must be especially careful about imposing rules that — even inadvertently —
censor carriers’ truthful, non-misleading speech.

The Commission correctly concluded in its original Truth-in-Billing Order and in the
Second FNPRM that its ability to mandate or limit the specific language that carriers utilize in
their descriptions of particular charges on customer bills is constrained by the First

Amendment.2¥

As aresult, in the Truth-in-Billing Order, the Commission did not impose
requirements for specific language. It should reach the same resolution here, limiting its rules to
those that are necessary to ensure that carrier bills are not misleading.

The freedom of speech protections found in the First Amendment operate as a bar to
federal government limitations on legitimate commercial expressions. As the relevant caselaw

9929/

makes clear, so long as speech is not “deceptive”™ or otherwise misleading, it cannot be banned.

But a Commission rule dictating standardized labeling of categories of charges would essentially

20 See Opposition of CTIA — The Wireless Association™, National Association of State

Utility Consumer Advocates’ Petition for Declaratory Ruling Regarding Monthly Line Items and
Surcharges Imposed by Telecommunications Carriers; Truth-in-Billing and Billing Format, filed
in CG Docket No. 04-208, CC Docket No. 98-170, July 14, 2004, at 17.

28 See First Report and Order and Further Notice of Proposed Rulemaking, Truth-in-Billing

and Billing Format, 14 FCC Rcd 7492, 7530-31 9 60 (1999) (“Truth-in-Billing Order”) (“We
emphasize that we have not mandated or limited specific language that carriers utilize to describe
the nature and purpose of [line item] charges; each carrier may develop its own language to
describe these charges in detail”); Second FNPRM 9 45 (“[B]oth as a matter of First Amendment
law and as a matter of policy, our focus . . . is to ensure that bills are not misleading, such that
consumers can make informed decisions on carriers based on pricing and services, in furtherance
of the pro-competitive goals of the 1996 Act.”) (citations omitted).

2 See Notice of Proposed Rulemaking, Truth-in-Billing and Billing Format, 13 FCC

Rcd 18176, 18183 9 15 (1998) (citing Virginia Pharmacy Board v. Virginia Citizens
Consumer Council, Inc., 425 U.S. 748, 772 n. 24 (1976)).

13



ban all non-conforming “line item” speech in carrier bills, without any demonstration that such
non-conforming language would be misleading. Such a rule accordingly would face rigorous
judicial review under the First Amendment. And for the Commission to prevail, it would have to
demonstrate affirmatively in each case that the non-conforming labeling is misleading or
deceptive.

The Supreme Court has “not approved a blanket ban on commercial speech unless the

expression itself was flawed in some way, either because it was deceptive or related to unlawful

9930/

activity. When a lawmaker seeks to prohibit the dissemination of truthful, non-misleading

commercial messages such as a carrier’s choice of wording to identify its own charges, the

prohibition should be subject to the rigorous review that the First Amendment generally

demands.2?Y Under the relevant test:

When a state regulates commercial messages to protect consumers
from misleading, deceptive, or aggressive sales practices, or
requires the disclosure of beneficial consumer information, the
purpose of its regulation is consistent with the reasons for
according constitutional protection to commercial speech and
therefore justifies less than strict review. However, when a state
entirely prohibits the dissemination of truthful, non-misleading
commercial messages for reasons unrelated to the preservation of a
fair bargaining process, there is far less reason to depart from the

rigorous review that the First Amendment generally demands.2?

A rule prohibiting carriers from using their own chosen wording to label their charges would
thus face significant First Amendment obstacles, and would inevitably engender case-by-case

constitutional challenges concerning the application of the relevant legal standard to specific

V' 44 Liquormart, Inc. v. Rhode Island, 517 U.S. 484, 500 (1996) (quoting Central
Hudson Gas & Elec. Corp. v. Public Serv. Comm’n, 447 U.S. 557, 566 n.9 (1980)).

3 Id. at 501.

¥/ 1d.

14



language — litigation that would serve the interests of neither consumers nor carriers (nor the
Commission).

For all of these reasons, carriers are in the best position to determine on a flexible,
ongoing basis the optimal terminology and billing format to ensure that their billing statements
are clear and not misleading and provide a plain-language description of the services being
rendered. Indeed, standardized labeling of categories could unconstitutionally interfere with
non-misleading labels designed to benefit specific groups of customers (e.g., Spanish speakers)
or introduce new categories of service (e.g., bundled voice and data offerings). It makes far
more sense to leave carriers in a highly competitive market free to respond to the articulated
preferences of their subscribers (as evinced, for example, by customer service calls or consumer
focus groups) than to compel compliance with rigid rules that may not keep up with the market
or address concerns of a particular consumer group or a particular service. As noted above,
carriers have every incentive to respond flexibly and quickly to such concerns. When customers
are not adequately informed about the nature of specific charges on their bills, they are most
likely to be surprised, and ultimately disgruntled, and this leads to churn — the central business
challenge wireless carriers face.

III. THE COMMISSION SHOULD REFRAIN FROM IMPOSING SPECIFIC

REQUIREMENTS ON CARRIERS WITH RESPECT TO THE COMBINATION

OF MULTIPLE FEDERAL REGULATORY CHARGES INTO A SINGLE LINE
ITEM.

The Commission asked in the Second FNPRM whether it is unreasonable under section
201(b) of the Act, 47 U.S.C. § 201, for carriers to include line items on their bills that combine

more than one federal regulatory charge into a single charge.* Section 201(b) creates no such

3 Second FNPRM 9 48.

15



presumption against combining charges. CTIA strongly opposes the adoption of any regulations
that would dictate the manner in which carriers may present federal regulatory charges on their
customer billing statements, except insofar as may be necessary to ensure that such statements
are clear and not misleading.

In presenting federal regulatory charges on their customer billing statements, carriers are
providing valuable information to their customers concerning the origin of certain costs that are
reflected in their various calling plans. But there are multiple ways in which this information
may be presented, and the Commission should leave the market free to strike the proper balance
between combined and separated charges that best allows consumers to compare services
between carriers.

As noted above, carriers are much better situated than the Commission to design their
billing formats and to describe specific charges — including federal regulatory charges — in a
way that is clear and understandable to consumers, responding to real-world customer confusion
or questions on a timely basis. Any rules that control the manner in which carriers present
specific regulatory charges would limit the ability of carriers to provide current and prospective
customers with valuable information that would enable them to compare carriers’ service
offerings and calling plans. Such rules would also infringe on carriers’ First Amendment
interest, described in greater detail above, in providing non-deceptive information to its
customers.

A “one-size-fits-all” approach to the presentation of federal line item charges is
unjustified. There are often significant differences in CMRS carriers’ billing systems and in the
customers they serve that would make such an approach to customer billing statements

cumbersome and costly, without materially advancing the public interest. In addition, to the
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extent that customers express a strong preference for the manner in which carriers break out
federal line items, the market will reward those carriers that respond to those preferences. There
is simply no reason for the Commission to anticipate that there is a need for a detailed regulatory
regime absent a clear showing that there is a problem in the first place.

Indeed, regulating the manner in which charges are combined on a billing statement
represents regulation of carriers’ rate structures. As the Commission has recognized time and
again, most recently in the Declaratory Ruling, rules of this sort are the equivalent of rate
regulation.